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On order of the Court, notice of the proposed changes and
an opportunity for comrent in witing and at a public hearing
havi ng been provided, and consi deration having been given to the
comments received, Rule 6.302 of the Mchigan Court Rules is
anended, effective Septenber 1, 2002.

[ The present | anguage is anended as indi cated bel ow. ]

Rul e 6.302 Pleas of Guilty and Nol o Cont endere
(A) [ Unchanged. ]

(B) An Understanding Plea. Speaking directly to the defendant,
the court nust advise the defendant and determi ne that the
def endant under st ands:

(1) - (5) [Unchanged. ]

(6) if the plea is accepted, and the defendant is

3 o ol ! I e
t++ not entitled to have counsel appointed at public
expense to assist in filing an application for |leave to
appeal or to assist with other postconviction renedies
unl ess the defendant is financially unable to retain
counsel and

(a) the defendant’s sentence exceeds the tpper—H-mt
sentenetng gui del i nes,

(b) the plea is defendant—seeks—teave—to—-appeal a
condi tional plea under MCR 6.301(C)(2),




(c) the prosecuting attorney seeks | eave to appeal, or

(d) the Court of Appeals or the Suprene Court grants
the—defendant—s—apptHtecat+oen—+or | eave to appeal .+

eHeustances—
(O - (P [ Unchanged. ]
Cavanagh, J. (dissenting). This anmendnent is ill-advised

and, at the least, premature in |ight of the pending Sixth
Circuit Court of Appeals’ review of this issue in Tesner v
G anhol m Docket Nos. 00-1824 and 00- 1845.

Kelly, J. | join in the dissenting statenment of Justice
Cavanagh.

Staff Commrent: The April 23, 2002 anendnent of MCR
6.302(B), effective Septenber 1, 2002, shortens the advice given
at plea proceedi ngs regardi ng an “understandi ng plea” by
elimnating the requirenent that the court |ist the circunstances
in which it has discretion to appoint counsel at public expense.
That advice remains in MCR 6.425(E)(2)(c).

The staff comment is published only for the benefit of the bench
and bar and is not an authoritative construction by the Court.



